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DECLARATION OF COVENANTS, CONDITIONS ANO RESTRICTIONS
OF
FOXWQOOD MEADOWS

SNOHOMISH COUNTY, WASHINGTON

THIS DECLARATION is made this 28th day of April, 1999, by the undersigned, hereinafter
referred to as "Declarant.” ‘

RECITALS

A. Declarant owns certain real property located within the State of Washington, which property
and improvements are commonly known as FOXWQOD MEADOWS, and is located on land more
particularly described in Exhibit A attached hereto and incorporated herein.

B. All Common Areas of the Project are to be shown on the Plat Maps recorded in conjunction
with. and/or desctibed in, this Declaration.

C. For the benefit and protection of the Project, to enhance its value and atiractiveness, and as
an inducement 1o lendets and investors to make and purchase loans secured hy Homes and Lots
within the Project, Declarant agrees to provide herein for a method of use and architectural control

within the Project.

NOW, THEREFORE, Declarant herehy declares that the Homes and Lots described herein shall
be held, conveyed, encumbered, leased, rented, used. occupied and improved subject to the
following uniform covenants, conditions, restrictions, reservations, grants of easement, rights,
rights-of-way, liens, charges and equitable servitudes.

Any canveyance, transfer, sale, assignment, lease of sublease of a Home or Lot in the Project,
shail and hereby is deemed to incorporate by reference all provisions of this Declaration. The
provisions of this Declaration shall be enforceahle by Declarant, any Owner, the Association, and
any first mortgagee of any Home or Laot.

ARTICLE 1
INTERPRETATION

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to
cffectuate its purpose of creating a uniform pfan for the operation and maintenance of the Project.

1.2 Covenant Running with Land. 1t is intended that this Declaration shall he operative as a set
of covenants running with the land, or equitable servitudes, binding on Oeclarant, its successors
and assigns, all subsequent owners of the Property, together with their grantees, successors, heirs,

executors, administrators, devisees or assigns.
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1.3 Declarant is Original Owner. Declarant is the original Owner of all Lots and Property and
will continue to be deemed the Owner thereof except as conveyances or documents changing such
ownership regarding specifically described Lots are filed of record.

1.4 Captions. Captions given to the various articles and sections herein are for convenience only
and are not intended to modify or affect the meaning of any of the substantive provisions hereof.

1.5 Definitions. ,

I

1.5.1 "Assessments” shall mean the regular and special assessments which the Assaciation
may levy against Lots pursuant to the provisions of this Declaration to pay Comman Expenses and
Home Expenses.

1.5.2 "Association” shali mean the association of Owners provided for in Article 4 and its
successors and assigns.

1.5.3 "Board" shall mean the Board of Directors of the Association provided for in Article 5.

1.5.4 "Builder" shall mean a person of entity who acquires litle to one or more Lots for the
purpose of, in the ordinary course of business, of constructing Homes for resale.

1.5.5 "Common Area” shall mean all real property (including the improvements thereto)
owned by the Association for the common use and enjoyment of the Owners and shajl include all
Common Area described on the Plat Map or in this Declaration.

'1.5.6 "Common Expenses” shall mean those expenses incurred by the Association and paid
by Assessments levied against Lots. Common Expenses shall not include Home Expenses.

1.5.7 "Common Expense Percentage” shall mean the portion of the Common Expenses
which each Lot must pay. The Common Expense Percentage for ali Lots shall be an equal amount.

1.5.8 "Declarant” shall mean the undersigned (being the sole Owner of the real property
described in said Exhibit A hereof) and its suecessors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the purpose of development
and by written instrument in recordable form be specifically assigned the rights and duties of

Declarant..

1.5.9 "Declaration” shali mean this declaration and any amendments thereto,

{510 "Home" shall mean and refer to any structure, or portion of a structure. located on
a Lot, which structure is designed and intended for use and occupancy as a residence or which is
intended for use in connection with such residence. Except as otherwise expressly provided in this

Declaration, 2 Home shall be deemed to exist: for purposes of voting and Association

€CERs af the Foxwrod Meadows Owner's Association - 02-02-00 3

200005240297




membership. both when the dwelling unit has heen constructed and as well as the dwelling unit
has not been constructed but when the Owner of 2 Lot has a right to construct a dwelling unit or
units on said Lot; and for purposes of assessments, only when the dwelling vnit has been
constructed as evidenced by the issuance of a certificate of occupancy.

1.5.11 "Home Expense" shall mean those expenses incurred by the Association solely
refating to or benefiting Homes (and not Common Areas).

1.5.12 "Lot" shall mean and refer to any plot of land shown upon any recorded Plat Map of
the Property, excluding Common Areas. QOwnership of a Lot shall include ownership of the Home
and improvements now or hereafter constructed on such Lot. "Lot™ shall not include any tand now
or hereafter owned by the Association or by alt of the Lot Owners as tenants-in-common, nor
include any land shown on the Plat Map but dedicated to the public or to a governmental entity.

1.5.13 "Mortgage" shail mean a recorded mortgage or deed of trust that creates a lien against
a Lot and shall also mean a real estate contract for the sale of a Lot.

1.5.14 "Mortgagee™ shall mean the beneficial owner, or the designee of the beneficial
owner, of an encumbrance on a Lot created by mortgage or deed of trust and shal! also mean the
vendor, or the designee of a vendor, of a real estate contract for the sale of a Lot.

1.5 15 "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, and, except as may be
otherwise expressty provided herein, shall, in the case of a Lot which has been sold pursuant to
a real estate contract, include any person of record holding a vendee's interest under such real
estate contract, to the exclusion of the vendor thereunder. Any person or entity having such an
interest merely as security for the performance of an obligation shall not he considered an owner.

1.5.16 "Person” shall include natural persons, partnerships, corporations, associations and
persanal representatives.

1.5.17 "Property,” “Project,” or *Premises” slall mean the real estate described in
Exhibit A and all improvements and structures thereon, including such additions thereto as may

heréafter be brought within the jurisdiction of the Association,

1.5.18 “Plat Map" shall mean the Plat Maps recorded in conjunction with this Declaration,
which Plat Maps depict the layout of the Lots on the Property.

1.6 Percentage of Mortgagees, For purposes of determining the percentage of first mortgagees
approving a proposed decision or course of action, 2 mortgagee shall be deemed a separate mort-
gagee for each Lot on which it holds a mortgage that constitutes a first lien on said Lot.

1.7 Percentage of Owners. For purposes of determining the percentage of Owners approving a

CC&Rs af the Foxwond Mendmws Owner ‘s Astaciotion - 02-02-00 4

200005240297




proposed decision or course of action, an Owner shall be deemed a separaw Owner for each Lot
owned.

ARTICLE 2
OWNERSHIP OF COMMON AREAS

2.1 Common Areas Conveyed to Association. Except as provided in Section 2.2, the Common
Areas within the Property and referred to in Section 1.5.5 are hereby conveyed to the Association.
Except as provided in Section 2.2, the Common Areas, if any. within any subsequent or precedent
phase(s) will be deemed to be conveyed to the Association ugoh the recording of an amendment
to this Declaration incorporating such phase within the Project and will be depicted on the Plat
Map, and/or in the Declaration amendment, recorded in conjunction with such phase. In the event
the Association should be dissolved, then each Lot shall be deemed to have an equal and endivided
interest in the Common Areas pursuant to Section 2.2

2.2 Common Areas Conveyed to Lots. Notwithstanding Section 2.1, if the Plat Map provides
that a particular Common Area Jot or tract is granted and conveyed to the Lots, then each Lot shall
have an equai and undivided interest in that particular Common Arez upon the recording of the
Plat; provided, that (a) such undivided interest in such Common Area shall be appurtenant and
inseparahte from the ownership of 2 Lot: (b} such undivided interest shal! not be subject to any
tight of partition: and (c) the provisions of the Declaration and the Plat shall control over any
conflicting principals of common law applicable to tenancy in common interests.

2.3 Dedicated Common Areas. The Common Areas shait exclude those portions of common
areas (and improvements thereto) which have been or may hereafter be, dedicated to and owned

hy a governmental entity.

2.4 Conirol of Common Areas. The Common Areas (regardless of whether conveyed to the
Association. or to the Lots) shail for all purposes be under the conteol, management and admin-
istration of the Declarant until all Class B membership lerminates, and under the control,
management and administration of the Assaciation thereafter. The Association (and the Owners
who are members thereof} have the responsibility and obligation to maintain, repair and administer
the Common Areas in a clean, attractive, sanitary and safe condition and in full compliance with
applicable governmentat laws, rules and regulations and the provisions of this Declaration.

ARTICLE 3
OWNER'S PROPERTY RIGHTS

3.1 Owners' Easements of Enjoyment. Every Owrer shall have a non-exclusive right and
easement. in common with all Owners, of enjoyment in and to the Common Area which shalt be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

3.1.1 The right of the Association to limit access to those portions of the Common Areas,
which in the opinion of the Board are dangerous.
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3.1.2 The right of the Association to suspend the voting rights and right to use of the Common
Areas hy an Owner for: any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations. Until all Class B membership terminates, the Association shalt be required to exercise
its right to suspend the voting rights of. and the right to the use of the recreational facilities by,
a member for non-payment of an assessment, upon the request of the Declarant.

3.1.3 The right of the Association to limit the number of guests of members;

3.1.4 The right of the Association, in accordance with this Declaration and its Articles and
Bylaws, to borrow money for the purpese of improving the Common Area and facilities and in
aid thereof to mortgage said property, but the rights of such mortgagee in said property shall be
subordinate to the rights of the Owners hereunder and subject to the provisions of Section 11.1;
and

3.1.5 Until all Class B membership terminates, the exercise of all of the rights and powers set
forth in subsections 3.1.2. 3.1.3, 3.1.4, and 3.1.5 shall require the prior written approval of
Declarant.

3.2 Delegation of Use. Any Owner may delegate (in accordance with the Bylaws), his right of
enjoyment to the Common Area and facilities to the members of his family, or his tenants or
contract purchasers who reside on the Property. and (subject to regulation by the Association) 1o
his temporary guests.

ARTICLE 4
OWNERS' ASSOCIATION

4.1 Establishment. There is hereby created an association to be called FOXWOOD MEADOWS
OWNERS' ASSOCIATION (referred to hereinafter as the " Association™).

4.2 Form of Asseciation. The Association shall be a nonprofit corporation formed and operated
pursuant to Title 24, Revised Code of Washington. In the event of any conflict between this
Declaration and the Articles of Incorporation for such nonprofit corporation, the provisions of this
Deglaration shall prevail.

4.3 Membership.

4.2.1 Qualilication. Each Owner of a Lot in the Project (including Declarant) shall be a
mesmber of the Association and shall be entitled to one membership for each Lot so owned.
Ownership of a Lot shall be the sole qualification for membership in the Association.

4.3.2 Transfer of Membership. The Association memhership of each Owner (including
Declarant) shall be appurtenant to the Lot giving rise to such membership. and shall not be
assigned. conveyed, pledged or altenated in any way except upon the transfer of titte to said Lot
and then only to the transferee of title to such Lot. Any attempt to make a prohibited transfer shall
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be void. Any transfer of titie to a Lot shall operate automatically to transfer the membership in the
Association appurtenant theteto to the new Owner thereof.

4.4 Voting.

4.4.1 Classes of Voting Membership. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners except the Declarant. Class A members shall
he entitled to one vote for each Lot owned. :

Class B. The Class B member shall be the Declarant, which shall be entitled 1o three (3} votes
for each Lot owned.

4 4 2 Termination of Class B Membership. The Class B membership shall cease and be
converted to Class A membership on the happening of the first of the {ollowing events:

(a) when the total votes outstanding in the Class A membership equal the total votes
outstanding in the Class B membership [such Class 13 membership for purposes of this clause
(a} including Dec!arant owned Lots both then within the Project as weil as those which may be
added to the Project, or

(b} the date when Declarant's management powers terminate, as provided in
Section 5.2.

4.4.3 Combining Class A and B Votes. In determining whether any given proposition shall
have been approved by the membership, the total number of Class A and Class B votes shail be
combined and the appropriate percentage applied against that combined number.

4.4.4 Number of Votes. Except as provided above, the total voting power of all Qwners shall
cqual the number of Lots at any given time and the total number of votes avaitable to Owners of
any one Lot shall he one vote.

4.5 Bylaws of Association. Bylaws for the administration of the Association and the Property.
and 1o further the intent of this Declaration, shalt be adopted or amended by the Owners at a
regular of special meeting; provided, that the initial Bylaws shail he adopted by Declarant. In the
event of any conflict between this Declaration and any Bylaws. the provisions of this Declaration
shall prevail.
ARTICLE 5
MANAGEMENT OF THE ASSOCIATION

5.1 Administration of the Development. The Owners covenant and agree that the administration

of the Praperty shalt be in accordance with the provisions of this Declaration and the Bylaws of
the Association which are made a part hereof.
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5.2 Management by Declarant. The Property shait he managed hy the Declarant until the earlier
of: (a) one hundred twenty (120} days afler all Class B membership terminates; or {b) the date on
which Declarant elects to permanently relinquish ali of its authority under this Section 5.2 by
written notice to all Owners. Declarant, so long as it is managing the Property, or a managing
agent selected by Declarant. shall have the exclusive power and authority to exercise ail the rights,
duties and functions of the Board set forth or necessarily implied in this Declaration; provided,
however. that the Association may not, however, be hound directly or indirectly to any contracts
or leases without the right of termination exercisable without cause and without penalty at any time
after transfer of control to the Board elected pursuant to Section 5.3, upon not more than ninety
{90) days' notice to the other party to the contract. ’

5.3 Management hy Elected Board of Directors. At the expiration of Declarant's management
authority under Section 5.2, administrative power and authority shall vest in a Board of Directors
elected from among the Lot Owners. The number of directars shall be specified in the Bylaws and
shall be sufficient to adequately handle the affairs of the Association. Except as otherwise provided
herein, decisions shall be determined by 2 majority vote of the directors entitled to vote. The
Board may delegate all or any portion of its administrative duties fo a managing agent or officer
of the Association. All Board offices shall be open for election at 2n organizational meeting. The
Board shall elect from among its members a president who shall preside over meetings of the
Board and the meetings of the Association.

5.4 Authority and Duties of the Board. On hehaif of and acting for the Association, the Board
(or the Declarant or Deciarant’s managing agent as provided in Section 5.2 hereal, for the benefit
of the Project and the Owners, shall have all powers and authority permitted ta the Board under
this Declaration, including but not limited to the following:

5.4.1 Assessments. Establish and collect regular Assessments (and to the extent necessary and
permitted hereunder, special Assessments) to defray expenses attributable to carrying out its duties
hereunder and maintain an adequate reserve fund for the maintenance, repair and replacement of
those portions of the Common Areas or facilities which must be maintained, repaired or replaced
on a perindic basis, which reserve shall be funded by the above Assessments.

5 4.9 Service. Ohtain the services of persans or firms as required to properly manage the
affairs of the Project to the extent deemed advisable by the Board inctuding legal and accounting
services, property management services as well as such other personnel as the Board shall
determine are necessary or proper for the aperation of the Project, whether such personnel as the
Board shall determine are necessary or proper for the operation of the Project, and whether such
personne! are employed directly by the Board or are furnished by the manager or management firm

or agent.

5.4.3 Utilities. Obtain water, sewer, garbage collection, electrical, tetephone, gas and any
other necessary utility service, including utility easements and street lighting, as required for the
Common Area.

S 4.4 Insurance. Obtain and pay for policies of insurance ar bonds providing:
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{(a) Common Area casualty and Hability coverage,
(k) fidelity of Association officers and other employees.
Insurance under clauses (a)and (b) be in accordance with the requirements set for herein.

5 4.5 Commen Area Maintenance/Repair. Pay for the costs of painting, maintenance, fepair
and alt landscaping and gardening work for the Common Areas and improvements located thereon
so as to keep the Property in a good, clean, attractive, santtary and safe condition and in full
compliance with applicable governmental laws, rules and regulations and the provisions of this
Deciaration. The foregoing shall inctude: the cost of maintaining the storm retention ponds or
similar facility, if any; and such replacing and repairing of furnishings and equipment, if any, for
the Common Area as the Board shall determine are necessary and proper.

5 4.6 Maintenance of Rights of Way, etc. To the extent deemed advisable by the Board, pay
for the costs of maintaining and landscaping rights of way, traffic islands and medians. or other
similar areas which are within or adjacent to the Project boundaries, and which are owned hy or
dedicated to a governmental entity, if said governmental entity fails to do s0; provided. the Board
at its option may require a Lot Owner at the Owner's expense (rather than the Association) to
maintain and landscape such areas as are adjacent to such Owner’s Lot.

5.4.7 Fences, etc. To the extent deemed advisable by the Board, pay for the cost of
maintaining. repairing and replacing: perimeter and interior fences, if any; and tandscaping and
improvements on easements, if any, which are located on or across Lots; provided, the Board at
its option may require a Lot Owner at the Owner's ¢xpense to maintain, repair and replace such
fences, landscaping and improvements as are adjacent to such Owner’s Lot

5 4 8 Lot and Lot Improvement Maintenance. In the event an owner of any Lot or Home
in the Property shall fail to maintain the premises and the improvements situated thereon in
accordance with the provisions of the Declaration, the Association. after approval by two-thirds
{273} vote of the Board of Directors. shall have the right. through its agents and employees, to
enter upon said parcel and to repair, maintain, and restore the Lot and any other improvements
erected thereon. The cost of such maintenance shall be added to and become part of the assessment
to which such Lot or Home i3 suhject.

5 4 9 Lien/Encumbrance. The Board may pay any amount necessary to discharge any lien
or encumbrance levied against the Common Areas or any part thereof which is claimed to or may,
in the opinion of the Board, constitute a lien against the Common Areas, rather than merely
against the interest therein of particular Owners. Where one or more Owners are responsible for
the existence of such lien, they shall be jointly and severally liable for the cost of discharging it.
and any costs and expenses {including court costs and attorney fees) incurred by the Board by
reason of such lien or liens shall be specially charged against the Owners and the Lots responsible
1o the extent of their responsibility.
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5.4.50 Enforce Declaration. Enforce the applicable provisions of the Declaration for the
management and control of the Proiect.

5.4.11 Materials, Services, etc. Contract and pay for any materials, supplies, labor or ser-
vices which the Board should determine are necessary or proper for the enforcement of this
Declaration, including legal, accounting, management or other Services; provided that if for any
reason any materials, supplies, labor or services are provided for particular Lots or their Owners,
the cost thereof shall be specially charged to the Owner of such Lots.

5.4.12 Attorney-in-Fact. Each Owner, by the mere actpfbccoming an Owner, shall trrevo-
cably appoint the Association as his attorney-in-fact, with full power of substitution, to take such
action as reasonably necessary to promptly perform the duties of the Association and Board
hereunder, including but not limited to the duties to maintain, repair and improve the Property,
to deal with the Property upon damage or destruction, and to secure insurance proceeds.

5.4.13 Borrowing of Funds. In the discharge of its duties and the exercise of its powers as
set forth herein, but subject to the limitations set forth herein, the Board may borrow funds on
behalf of the Association.

5.4.14 Adoption of Rules and Regulation. When and to the extent deemed advisable by the
Board, to adopt reasonable ruies and regulations governing the maintenance and use of the
Property and other matters of mutual concern to the Lot Owners, which rules and regulations are
not inconsistent with this Declaration and the Bylaws and which treat all Owners fairly and on a

non-discriminatory basis.

5415 Additional Powers of Association. In addition to the duties and powers of the
Association, as specified herein, and elsewhere in this Declaration, but subject to the provisions
of this Declaration, the Association, acting through its Board, shail have the power to do alt other
things which may be deemed reasonably necessary to carry out its duties and the purposes of this
Declaration.

ARTICLE 6
ARCHITECTURAL CONTROL

6.1. Construction and Exterior Alteration/Repair.

6.1.1 All buildings and structures (including, without limitation. concrete or masonry walls,
rockeries, fences. swimming pools, if any, or other structures) lo he constructed within the
Property, and ail exterior alterations and repairs (including, but not limited to, rercofing or
repainting) of any buildings or structures on the Property and visible from any public street,
Common Area or other Lot must be approved by the ACC. The ACC shall be composed of two
separate panels: a Builder's panel consisting of three persons appointed by the Declarant that will
have authority over all of the construction and improvements by Declarant and other Builders in
the Project; and a homeowner's panel consisting of nat less than three nor more than five persons
appointed by the Board that will have authority over all of the construction and improvements by

CC& Ry of the Forwnod Meadows Owner ‘s Association - 02-02.00 10

200005240297

L e




other Lot or Home Owners. The Builder's panel shall cease after the Builders have completed all
of the Homes that may be constructed within the Project. Complete plans and specifications of ail
such proposed buildings, structures, and exterior alterations and repairs, together with detailed
plans showing the proposed location of the same on the particular building site and other data
requested by the ACC, shall be submitted to the ACC before construction, alteration or repair is
started. Construction, alteration or repair shall not be started until written approvai thereof is given
by the ACC. Any exterior modifications approved or developed by the Declarant while exercising
management authority under Section 5.2 will be deemed approved exterior modifications.

6.1.2 The ACC will review submittals as to the quality of avorkmanship and materials planned
and for conformity and harmony of the external design with proposed or existing struclures on
neighborhood residential Lots or building sites, and as to location of the building with respect to
topography, finish grade elevation and building setback restrictions.

6.1.3 In the event the ACC [ails to approve or disapprove such design and lacation within
thirty (30) days after said plans and specifications have been submitted to it, such approval will
not be required.

6.1.4 All plans and specifications for approval by the ACC must be submitted in dupticate,
at least thirty {30) days prior to the proposed construction or exterior alieration or repair starfing
date. The maximum height of any building shaill be established by the ACC as part of the plan
approval and shall be given in writing together with the appraval.

6.1.5 The ACC may require that said plans or specifications shall be prepared by an architect
or a competent house-designer, approved by the ACC. One complete set of said plans and
specifications shail in each case he delivered to and permanently left with the ACC. All buildings
or siructures shall he erected or constructed. and all exterior alterations or repairs made, by a
contractor, house Builder or other person or entity approved by the ACC. The ACC shall have
the right to refuse to approve any design, plan or color for such improvements, constriction, or
exterior alteration or repair visible from a public street. Common Area or other Lot which is not
suitable or desirable, in the ACC's reasonable opinion. aesthetic ot otherwise.

6.1.6 In so passing upon such design, the ACC shalt have the right to take into consideration
the suitabitity of the proposed building or other structure, and the material of which it is to be
built, and the exterior color scheme, to the site upon which it is proposed to erect the same, the
harmony therenf with the surroundings. and the effect or impairment that said structures will have
on the view or outlook of surrounding building sites, and any and all factors, which, in the ACC's
opinion, shall affect the desirability or suitability of such proposed structure, improvements, or
exteripr alteration or repair.

6.1.7 The ACC shall have the right to disapprove the design or installation of a swimming
pool. hot tub or any other recreational structure or equipment undesirable, in the ACC's
reasonable opinion, aesthetic or otherwise. In so passing upon such design or proposed
installation, the ACC shall have the right to take into consideration the visual impact of the struc-
ture and the noise impact of the related activities upon all of the properties located in close
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proximity. Any enclosure or cover used in connection with such a recreational structure or
equipment, whether temporary, collapsible, seasonal, or whatever, shall be treated as a permanent
structure for the purposes of these covenants, and shall be subject to all the conditions,
restrictions, and requirements as set forth herein for ail buildings and structures.

6 1 8 The ACC shall have the right. in conformance with City ordinances and upon issuance
of any required permits, to require, at an Owner's expense, the trimming or topping (or, if deemed
necessary by the ACC. removal) of any tree, hedges or shrub on a Lot which the ACC determines
is unreasonably blocking or interfering with the view or access to sunlight of another Lot or

s

Home.
6.1.9 The ACC shail have the right to specify precisely the size, color and style of mail and

newspaper boxes, and of the post or support on which such boxes are affixed, and their focation
within the Project.

6.1.10 Declarant {including any successor in interest to Declarant’s status as Declarant) shalt
not be subject to the restrictions of this Section 6.1 as to any Lot owned by Declarant, whether or
not any Class B membership exists and whether or not management of the Association has heen
relinquished by Declarant pursuant to Section 5.2 hereof.

6.1.11 The Board may adopt guidelines, criteria. and procedures for the ACC {ACC
guidelines) as Association rules, and prescribe penalties and other methods of enforcement.
Provided, that until all of the Homes in the Project have heen completed, the Board may not adopt,
amend, or repeal ACC guidelines pertaining to either the homeowner's panel or the Builder's
panel without the Declarant’s prios written approval.

6 2 Sales Facilities of Declarant and Builders.

6.2.1 Notwithstanding any provision in this Master Declaration ta the contrary. Declarant (its
agents, employces and contractors) shall be permitted to maintain during the period of sale of Lots
and/or Homes upon such portion of the Property (including the recreation building, but excluding
Lots sold to customers) as Declarant and the Builders may choose, such facilities as in their sole
opinion may be reasonably required, convenient or incidental te the construction, sale or rental
of Lots or Homes, including but not limited ta, a business office, storage area, signs, model units,
sales office; construction office. and parking areas for all prospective tenants ot purchasers of
Declarant or Builders.

6.2.2 Declarant and Builders may make lemporary afterations to modet homes (such as fenced
front yards, special entries, and French doars on garages), which are not otherwise permitted by
this Master Declaration or the ACC guidelines, for marketing purposes. The selling Owner must
remove the modet home alterations and return the Home to full compliance with the ACC
guidelines prior to occupancy by a Home purchaser or tenant. Owners other than Declarant or
Builders may not make these kinds of model home alterations to the Lot or Home.

ARTICLE 7
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OWNERS USE/MAINTENANCE OBLIGATION

7 1 Maintenance of Lots. Except as provided in Article 5, each Owner, at satd Owner’s sole cost
and expense, shall promptly and continuously maintain, repair and restore said Owner's Lot
(including the yard and landscaping) and Home and other improvements located thereon, and also
such other areas as may be required pursuant to Article 5, in a good, clean, attractive, safe and
sanitary condition and in full compliance with all applicable governmental laws, rules and
regulations and the provisions of this Declaration and the rules and regulations of the Association.

7.2 Residential Use. Except as provided in Section 7.6, ail‘Lots and improvements located
thereon shall be used for:

7.2.1 sleeping, eating, food preparation for on-site consumption by occupants and guests,
entertaining by occupants of personal guests and similar activities commonly conducted within a
residential dwelling, without regard to whether the Living Unit Owner or occupant resides in the
Living Unit as a primary or secondary personal residence, on an ownership, rental, lease or
invitee hasis;

7.2.2 such other reasonable ancillary purposes commonly associated with residential dwellings
(including without limitation home-offices and home-occupations) which do not: cause unusual
traffic, parking, noise or similar problems; or otherwise vinlate provisions of this Dectaration,
Association rules and regulations. or applicable law for residential dwellings;

7.2.3 the common social, recreational or other reasonable uses notmally incident to such

purposes; and
7.2.4 for purposes of operating the Association and managing the Property.

Nothing herein shall be deemed to prevent the Owner from leasing 2 Home and improvements
subject to al! of the provisions of the Declaration.

7 3 Restriction on Further Subdivisien. No Lot or portion af a Lot in this plat shafl be divided
and sold or resold, or ownership changed or transferred whereby the ownership of any portion of
this plat shall be less than the area required for the use district in which located; provided, the
foregoing shail not prohibit deeds of correction, deeds to resolve boundary disputes and similar
corsective ifistruments. Lots may be joined and joined Lots may subsequently be subdivided only
into the Lots originally joined.

7.4 Rentai Homes.

7.4.1 With respect to the leasing, renting, or creation of any kind of tenancy of a Lot and
improvements thereon by its Owners, such Ouwner shall be prohibited from leasing or renting less
than the entire Lot or improvements therean, or {with the exception of a lender in possession of
a Lot and improvements thereon following a default in a first mortgage, a foreclosure proceeding
or any deed of trust sale or other arrangement in lieu of a foreclosure) for a term of less than thirty
(30) days; and all leasing or rental agreements shall be in writing and be subject to the Declaration
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and Bylaws (with adc . of the tenant in complying with the Declarationa  ylaws constituting
a default under the lease or rental agreement).

7.4.2 1f a Lot is rented by its Owner, the Board may collect, and the tenant or lessee shall pay
over 10 the Board, so much of the rent for such Lot as is required 10 pay any amounts due the
Association hereunder. plus Interest and costs, if the same are in default over thirty (30) days. The -
renter or lessee shall not have the right to question payment over to the Board, and such payment
will discharge the lessee's or renter’s duty of payment to the Owner for rent, 10 the exient such
rent is paid to the Association, but witl not discharge the liability of the Owner, and the Lot under
this Declaration for assessments and charges, ar opetate as an approval of the lease. The Board
shall not exercise this power where a receiver has heen appoipicd with respect to the Lot or its
Owner: nor in derogation of any rights which a mortgagec of such Lot may have with respect {0
such rents. Other than as Stated herein there are no restrictions on the right of any Owner to lease
or otherwise rent his Lot.

7.5 Zoning Regulations. Zoning regulations, building regulations, environmertal regulations and
other similar governmental regulations applicable to the Properties subject to this Declaration shall
he observed. In the event of any conflict between any provision of such governmental reguiations
and restrictions of this Declaration, the more restrictive provisions shall apply.

7 6 DBusiness Use. No business of any kind shall be conducted on any Lot or Home with the
exception of: (a) the business of creating. improving and selling the Lots and fomes located in
the Property; {b) uses otherwise permitted hy Section 7.2; and. (¢} such other non-residential
business and commercial uses permiited by zoning and other faws applicahle 10 a particutar Lot.
The Lot Owners shall comply with all of the requirements of the appropriate locat governments.
No materials, supplies or equipment used hy a business shall be stored on any Lot or Home
within the view of another Lot or Home. except for items relating 10 an improvement which is
under construction in conformance with this Declaration.

7.7 Building Setback Requirements. Alf huildings and other Lot improvements shail compty with
all applicable governmental requirements. including without limitation minimum setback require-
menis.

7.8 Oil and Mining Operatians. No oit drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in any Lot: nor shait oil
wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No derrick
or other structure designed fot use in boring for oil or natural gas shall be erected, maintained or

permitted upon any Lot

7.9 Catch Basin. The cleaning of catch basins. if any. on individual Lots shall be carried out by
the Association at least once prior to September 15 of each calendar year.

7.10 Lot Size. No residential structure shall be erected or placed on any Lot which has a tot area
of less than that required by the government entity having appropriate jurisdiction over the Project.
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7.1t Garages. Eve., [Home must have a garage which holds at least on Wutll-size car, but no
more than three full-size cars (any car, truck, boat, recreational vehicle, etc. shall be deemed as
one car for purposes of this limitation). All car, trucks, boats, recreational vehicles, or other
motar vehicles ("vehicles”) must be stored in garages or in a manner which the Board reasonahly
determines is not offensive when viewed from the street or from the ground level of adjacent Lots.
Storage of personal property (other than vehicles) in garages is prohibited to the extent that such
storage would prevent a vehicle (regularly used by an occupant) from being stored within the

garage.

7.12 Square Footage. Each single family residence must tnclude the minimum square feet
{excluding garage and porches) as required by law, the Plat approvaf and the ACC.

713 Mobile or Manufactured Housing. Custom designs by licensed architects shall be strongly
encouraged and any use of repetitive design shall be strongly discouraged and/or prohibited at the
discretion of the ACC. The ACC may refuse to approve a plan based on design or repetitive use
of a plan, or for failure to meet the approved criteria as set forth. There shall he no mobile ar

manufactured housing.

7.14 Driveway Standards. All driveways shail be constructed of concrete with a minimum
aggregate finish or other material approved by ACC.

7.15 Parking. Unless substantiaily screened from view from the street or from the ground level
of adjacent Lots in a manner reasonahly approved hy the ACC, no recreational vehicles,
commercial vehicles. construction or like equipment. or trailers (utility, boat, camping, horse or
otherwise), shali be allowed to be parked or stored on any Lot, or street for a period in excess of
|4 days. In all events, such vehicle, equipment and traiters must also be stored inside or rear yards
behind the front line of a Home. The Board of Directors shall have fuit authority to determine if
any vehicle is obnoxious ot undesirahle to other Lot Owners and take appropriate steps to correct

such a vinlation of this covenant.

716 Roof. The exterior of all roofs shall be composed of a matertal approved by ACC. Under
no circumstances are flat roofs allowable.

7 17 Exterior Finish. The exterior or each residence shall he designed, built and maintained in
such a manner as to hlend in with the natural surroundings, existing structures and landscaping
of the Project. All exterior materials and all exterior colors must be approved by the ACC in
accordance with the provisions of this Article. Exterior trim. fences, doors, railing, decks, eaves,
gutters and the exterior finish of garages and other accessory buildings shall be designed. built and
maintained to be compatible with the exterior of the structures they adjein.

7 18 Utilities, Alf utilities shall be installed underground.

719 Antenna. No antenna, satellite dish over 24”or other simiiar type of exterior equipment
shall be allowed on any Lot unless approved by the ACC.
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7.20 Fencing. No feuces or sile-screening improvements shali he erecteu without the written
approvat of the ACC. Further, no fences or site-screening improvements shall be erected within
any utility easement without the written approval of the ACC and Snohomish County PUD #1.
Fences may only be piaced along the rear property line and from the front building line to the rear
lot line, cannot exceed 6 feet in height, under no circumstances may obstruct view from any other
lot, and must be constructed of wood or other material approved by the ACC; provided that the
foregoing height limitation shall nat apply to site-screening approved by the ACC pursuant to
Section 7.15.

7.21 Fireplace Chimneys. Fireplace chimneys must be constructed with material approved by
the ACC and otherwise required by this Declaration. ’

7.22 Garbage angd Refuse. No garbage, refuse, rubbish, cuttings, or debris of any kind shali be
deposited on ot feft upon any Lot untess placed in an attractive container suitable located and
screened from the view of any other Owner. All equipment for the storage or disposal of such
materials shail be kept in a clean and sanitary condition. No building material of any kind shall
he placed or stored on any property within the development until the Owner is ready to commence
construction, and then such materials shall e placed within the boundary lines of the Lot upon
which its use is intended. Garbage cans may only be placed in public view on the day of garbage
pickup. AH woodpiles and storage areas must be placed so that they do not obstruct or hamper any
other Owner's view and must be suitable screened from all ather Owner's views.

7.23 Games and Play Structures. No platform, dog house, playhouse or structure of a similar
kind or nature shall be constructed on any Lot without the prior approval of the ACC.

7.24 Significant Recreation Facilities. The construction of any significant recreational facilities
on any Lot including, but not timited to, such items as swimming pool, tennis, hadminten, or
pickle ball courts shall require the approval of the ACC and shall be subject to the requirements
adopted by the ACC.

7.25 Pets. No aninal, livestock, or poultry of any kind shall be raised, bred, or kept on any Lot,
except: that cats, dogs, birds, or other household pets may be kept if they are not kept, hred or
maintained for any commercial purpose; and that such pets shalt not he kept in numbers or under
conditions Teasonably objectionable in a closely built-up residential community or in violation of
the-reasonable rules and regulations of the Association. Animals shall not be allowed to roam
loose, outside the limits of any Lot in which they are kept.

7.26 Landscaping. All cleared areas in front of the building line to the street shall be fully
landscaped within 30 days, depending on weather conditions, of the time when the house is ready
for cccupancy. Owner shall install or have installed within 6 months of occupancy the halance of
all Yandscaping uniess a time long is approved by the ACC.

7.27 Signs. No signs of any kind, nor for any uses shall be erected, posted, painted or displayed
on any building site in this subdivision whatsoever, except: {1} public notice by a palitical division
of the State or County or as required by law; {2) any builder or the builder's agent may erect and
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display signs during the period the builder is building and selling property .1 the subdivision; (3)
any Lot Owner or the Lot Owner's agent wishing to sell that Owner’s Lot may place on sign not
larger than 900 square inches on the property itself, and (4) during any election period, political
signs not larger than 900 square inches may be displayed, provided that such signs are removed
the day following the election for which they are displayed.

7.28 Temporary Structures. No trailer. hasement, tent, shack, garage. harn or other
outbuildings or any structure of a temporary character shall be erected or placed on the Property,
even temporarily. No building or structure shall he moved on to the Property from any land
outside the devetopment. Provided: a trailer may be placed’ and occupied by the designated
subdiviston sales agent with the prior written approval of the ACC; and a construction shack may
be used by an Owner’s construction contractor during the construction period.

7.29 Completion of Cnnstruction. All construction shail begin within 24 months of the date of
closing for each Lot. Any dwelling or structure erected or placed on any Lot shail be completed
as to external appearance, including finish painting or stained, and shall be connected to sewers
within cight (8) months from the date of commencement of construction, uniess some longer
period of time is approved in writing by the ACC.

7.30 Easements. Easements for the installation and maintenance of utilities and drainage, and
irrigation facilities. are reserved as shown on the recorded Plat. Within these easements no
structure, planting or other materials shall be placed or permitted to remain which may damage
or interfere with the instaliation and/or maintenance of such utilities, or which may change the
directions of Mow of water through a drainage channe! in the easements, or which may ohstruct
or retard the flow of water through drainage channels in the easements. The easement are on any
Lot and all improvements in it shall be maintained continuously by the Lot Owner.

7.31 Use During Construction. Except with the approval of the ACC. no person shall reside
upan the premises of any Lot until such time as the improvements to be erected thereon accordance
with the plans and specifications approved by the ACC have been completed. Completion shall
be considered receipt of a final inspection of the dwelling unit by the Building Department having
jurisdiction.

7.32 Excavations. Except with the permission of the ACC, or except as may be necessary in
connection with the construction of any approved improvement, no excavation shall be made nor
shall any dirt be removed from or added to any lot herein.

7.33 Nujsances. No moxious or undesirable thing. or noxious or un desirable use shall he
permitted or maintained upon any Lot or upon any other portion of the Property. If the Board of
Directors determines that a thing or use is undesirable or noxious, that determination shall be

conclusive.

7.34 Clothes Lines, Other Structures. No clothes lines of other structures of a similar nature
shall be permitted on any Lot.
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7 35 Common Drives. Common drives, walks {if any) and paths (if any) shall he used
exclusively for normal transit and no obstructions shall be placed thereon or therein except by
express written consent of the Board.

7.36 Governmenially Required Maintenance, etc. Any insurance. maintenance, TepAir,
replacement, alteration or other work, or the monitoring of such work, which is required by any
governmental entity {including without limitation, federal, state or local government, public or
private utility provider, local improvement district, or other governmental or quasi-governmental
entity or agency), and regardless of whether such requirement is now or hereafter established, and
whether imposed in connection with a building permit os other governmental approval or
requirement, and whether involving land within public rights of way or subject to ownership or
exclusive use of one ownert, shall be the sole and exclusive responsibility of the Assoctation (not
the Declarant) and any cost incurred in connection therewith shall be 2 Common Expense. In
furtherance of the generality of the foregoing, and not by way of limitation, suclh work shalt
include: maintenance of any grass-lined swales and proper disposal of clippings; maintenance of
wetland plantings; replacement of wetland and landscape plantings that die during any required
maintenance period; maintenance of pubfic and private storm sewer and retention Systems.
Declarant shall have the right. but not the obligation, to perform any such work if the Association
fails to do so. The Association shall promptly upon demand reimburse Declarant for any costs
directiy or indirectly incurred by declarant as a result of the Dectaramt performing, or the
Association’s failure to perfarm, such work (including any work necessary o nbtain a release. ar
avoid a forfeiture, of any cash deposit or other hond made by Declarant.

ARTICLE 8
COMMON EXPENSES AND ASSESSMENTS

%.1 Lien and Personal Obligation for Assessments. The Declarant, for each Lot and Home
owned within the Property, herehy covenants, and each Owner of any Lot and Home by
acceptance of 2 deed therefor, whether or not it shall he s0 expressed in such deed, is deemed to
covenant and agree ta pay to the Association any assessment duly levied by the Association as
provided herein. Such assessments, together with interest, costs, late charges and reasonable
attorneys’ fees, shall be a charge on the Tand and shaH be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs,
fate charges and reasonahle attorneys’ fees. shafl also he the personal obligation of the person who
was-the Owrter of such property at the time when the assessntent feil due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless the lien for such
delinquent assessments had been properly recorded prior in title transfer or unless expressiy
assumed by them. Provided, however, that in the case of a sale of any Home or Lot which is
charged with the payment of an assessment or assessments payable in installments, the person or
entity who is the Owner immediately prior to the date of any such sale shail be personalty ltable
only for the amount of the installments due prior to said date. The new Owner shall be personaily
liable for installments which become due on and after said date.

8.2 Uniform Rale.
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8.2.1 Common Expenses. Except as otherwise provided in this Declarauon, Assessments Lo
pay for Common Expenses shall be based on the Common Expense Percentage.

8.2.2 Special Charges to Owner. Assessments levied against an Owner for the purposc of
reimbursing the Association for COSts incurred in bringing the Owner or his Lot and/or Home into
compliance with the provisions of this Declaration shali be paid solely by that Owner.

8.2.3 Declarant Assessments. Declarant shall pay any assessment levied against any Lots
owned by it

8.3 Limitation on Annual Assessment Amount.

8.3.1 Board Authority. The Board shail have the authority. without obtatning prior approval
of the Owners to levy assessments in a given calendar year totaling not more than $ 120.00 per
Jot. Assessments included in the foregoing calculiation shall not induce any assessments which are
{evied against an Owner for reimbursing the Association for costs incurred in bringing the Owner
or his Home and/or Lot into compliance with the provisions of this Declaration.

g 3.2 Inflationary Increase in Limit. The doftar amount specified in Sectigh 6.3.1s 1l he
increased proportionately by the increase in the Consumer Price lndex for the City @ Seattle,

Washington, for Alf Urban Consumers, prepared by the United States Department of Lahor for
the base period, Janvary 1. 1995, to adjust for any deftation in the vatue of the doilar.

8 13 Owner Approval Reguired. Any assessment to he levied in a given calendar year
which would cause the total of all assessments for the vear 10 exceed the sum per Lot permitted
by Section 8.3.1 shall require the calling of a meeting of the Association upon notice sent to ait
members not less than thirty (30} nor more than sixty (60) days in advance of the meeting. and the
such assessment shali be deemed approved unless rejected by fifty-one percent {51%) of the
Owhers. In the event any such assessment is rejected, the prior immediately prior assessment shall
continue in effect. In addition, any horrowing by the Assaciation in any amount shall require the

approval of the members in the manner set forth herein.

.4 Manner and Time of Paymient. Assessments shall he payable in such reasonable manner as
the Board shall designate. Any assessment or instaliment thereof which remains unpaid for at feast
fifteen (15) days after the due date thereof shalt bear interest at the rate of 12% per annum. and
the Board may also assess 2 late charge in an amount not exceeding 25% of any unpaid assessment
which has been delinquent for more than fifteen (15) days.

8.5 Accounis. Any assessmefils collected by the Association shall be deposited tn one or more
insuted institutional depasilory accounts established by the Board. The Board shail have exclusive
control of such accounts and shail maintain accurate records thereof. No withdrawal shall be made
from said accounts except to pay for charges and expenses avthorized by this Declaration.

2.6 Lien. In the event any assessment of installment thereof remains delinguent for mare than
thirty (30) days, the Board may, upon fifteen (15) days’ prior wrilten notice to the Owner of such
Lot of the existence of the defaull. accelerate and demand immediate payment of the entire as5ess-
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ment. The amount of any assessment assessed or charged to any Lat plus interest, costs, fate
charges and reasonable attorneys fees. shall be a lien upon such Lot. A Notice of Assessment may
be recorded in the office where real estate conveyances are recorded for the county in which this
Project is located. Such Notice of Assessment may he filed at any time at least fifteen (15) days
foilowing delivery of the notice of default referred to above in this Section 8.6. The lien for
payment of such assessments and charges shall have priority aver all other liens and encumbran-
ces, recorded or unrecorded, limited as provided in Section 9.1. Suit to recover a money judgment
for unpaid assessments of charges shall be raintainable without foreclosure or waiver of the lien
securing the same.

I3

¥
8.7 Waiver of Homestead. Each Owner hereby waives, to the extent of any liens created pursuant
to this Articte, the benefit of any homestead or exemption law in effect at the time any assessment
or instaliment thereof becomes delinquent or any lien is imposed pursuant to the terms hereof.

8.8 Continuing Liability for Assessments. No Owner may exempt himself from Hability for his
Assessments by abandonment of his Home or Lot.

8 9 Recards; Financial Statements. The Board shall prepare or cause to be prepared, for any
calendar year in which the Association levies or collects any assessments, and shall distribute to
all Owners, a balance sheet and an operating (income/ expense} statement for the Association,
which shall include a schedule of assessments received and receivable. identified by the number
of the Lot and the name of the Owner so assessed The Board shall cause detailed and accurate
records of the receipts and expenditures of the Association to he kept specifying and itemizing the
maintenance, operating, and any other expenses incurred. Such records, copies of this Declaration,
the Articles and the Bylaws, and any resolutions authorizing expenditures of Association funds
shalt be available for examination by any Owner at convenient hours of weekdays.

210 Certificate of Assessment. A certificate executed and acknowledged by the treasurer or the
president of the Board, or an authorized agent thereof if neither the president nor treasurer is
available, stating the indebtedness for assessments and charges or lack thereof secured by the
assessment lien upon any Lot shall be conclusive upon the Assnciation as to the amount of such
indebtedness on the date of the certificate. in favor of all persans who rely thereon in good faith,
Such a certificate shall be furnished to any Owner or any encumbrancer of a Lot within a
reasonable time after request, in recardahle form. at a reasonable fee. Unless otherwise prohibited
by law, any encumbrancer holding a lien on a Lot may pay any unpaid assessments or charges
with respect to such Lot, and, upon such payment, shall have a lien on such Lot for the amounts
paid of the same rank as the lien of his encumbrance.

8 11 Assessment [.ien; Attorneys’ Fees and Costs. The Declarant or Board, on behalf of the
Association, may initiate action to foreclose the lien of, or collect, any assessment. In any action
to fareclose the lien of, or otherwise collect, delinquent assessments or charges, any judgment
rendered in favor of the Association shall include a reasonable sum for attarneys’ fees and all costs
and expenses reasonably incurred in preparation for or in the prosecution of said action, in
addition to taxable costs permitted by law.
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8.12 Curing of Defawmt. The Board shall prepare and record a satisfaction and release of the lien
for which a Notice of Assessment has been filed and recorded in accordance with this Article upon
timely payment or other satisfaction of al! delinquent assessments set forth in the Nolice, and all
other assessments which have become due and payable following the date of such recordation with
respect to the Lot as (o which such Notice of Assessment was recorded, together with all costs,
late charges and interest which have accrued thereon. A fee of twenty-five dollars ($25.00)
covering the cost of preparation and recordation shall be paid to the Association prior to such
action. The satisfaction of the lien created by the Notice of Assessment shall be executed by the
president or treasurer of the Association or by any authorized representative of the Board. For the
purposes of this paragraph, the term "costs” shal! include costs and expenses actually incurred ot
expended by the Association in connection with the cost of preparation and recordation of the
Nolice of Assessment and in efforts to collect the delinquent assessments secured by the fien and
a reasonahle sum for attorneys' fees.

8.13 Payment by Owners. Each Owner shal! be obligated to pay its share of common expenses
and special charges made pursuant to this Article to the treasurer for the Association. Assessments
for each Owner shall begin on the date said Owner closes the transaction in which he acquires
right, title or interest in the Lot. Assessments for the initial month shall be prorated if closing
accurs on other than the first of the month. Any assessment or charge which remains unpaid for
at least fifteen (15) days shall bear interest at the rate of tweive percent (12%) from due date until
paid. In addition, the Board may impose a late charge in an amount not exceeding twenty-five
{25%) of any unpaid assessment or charge which has remained delinquent for more than fifteen

{15) days.

8.14 Omission of Assessment. The omission by the Board or the Association to [ix the estimate
for assessments and charges hereunder for the next year before the expiration of any current year
shall not he deemed a waiver or modification in any respect nf the provistons of this Declaration,
or a release of the Owner from the ohligation to pay the assessments and charges, or any
instaliment thereof for that or any subsequent year. The assessment and charge fixed for the
preceding year shall continue until a new assessment or charge is fixed.

815 Nntice of Creation of Assessment Lien. The Notice of Assessment shall not he filed of
recard uniess and until the Board or a person designated by it. shall have delivered to the default-
ing Owner, not less than fifteen (15) days prior to the recordation of such Notice of Assessment,
a written Natice of Default and a demand to cure same within said fifteen-day perind.

8.16 Assessment Deposit; Working Capital

8.16.1 Delinquent Assessment Depasit.

{a) An Owner may be required hy the Board or by the Manager. from time to time. to
make and maintain a deposit not less than one-twelfth (1/12) nor in excess of one-quarter {1/4)
of the total annual Assessments, which may be collected as are other Assessments and charges.
Such deposit shall be held in a separate fund, be credited to the Lot owned by such Owner, and
be for the purpose of establishing a reserve for delinquent Assessments.
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(b) Resort may be had thereto at any time when such owner is ten (1) days or more
delinquent in paying his monthly or other Assessments and charges. Said deposits shall not be con-
sidered as advance payments of regular Assessments. In the event the Board should draw upon said
deposit as a result of a Unit Owner's delinquency in payment of any Assessments, sai¢g Owner
shall continue to be responsible for the immediate and full payment of said delinquent Assessment
{and all penalties and costs thereon) and thus the full restoration of said deposit, and the Board
shall continue to have all of the rights and remedies for enforcing such Assessment paymem and
deposit restoration as provided by this Declaration and by law.

{c) Upon the sale of a Lo, the seller/Qwner thereof shall not be entitled to a refund
from the Association of any depasit or reserve account made or maintained with respect to such
Lot pursuant to this or any other Secticn of this Declaration; rather, any such deposit or reserve
account shall continue to be held by the Association for the credit of such Lot, and the Lot
Purchaser shail succeed to the benefit thereof, and the Unit seiler shall be responsible for obtaining
from the Purchaser appropriate compensation therefor.

8.16.2 Working Capital Contribntion. The Declarant may elect that the first Purchaser
of any Lot shall pay to the Assaciation. in addition to other amounts due, an amount equal to not
more than two (2) Regular Assessments as a contribution to the Association’s working capital.
Such working capital contributions shall not be used to defray Declarant's expenses in completing
the construction of the Condomtnium or, to pay Declarant’s contributions to Association reserves.

8.17 Exempt Properiy. The following property suhject 1o this Declaration shall be exempt from
the assessments created herein:

8 17.1 Al properties dedicated to and accepted hy a governmental entity: and
8 17.2 AN Common Properties.

However, the land or improvements, which are referred to in Sections 8.17.1 and 8.17.2 and
which are devoted to dwelling use. shall not he exempt from said assessments.

8.18 Effect of Legal Proceedings. In any legal proceeding commenced pursuant (o Section 3. 1.1,
the-court having jurisdiction over such praceeding shall also have jurisdiction and power o cause
assessments to be levied and collected on an equal per Lot hasis in such amounts as is reasonahly
necessary to cause the Project to be prnperfy administered in accordance with the provisions of
this Declaration and the Bylaws, or fo cause the provisions of this Declaration and the Bylaws to
be properly applied and enforced. In any legal proceeding commenced pursuant (0 Section 9.1.1,
the court having jurisdiction over such proceeding shail also have jurisdiction and power to cause
assessments to be levied and collected on an equal per Lot basis in such amounts as is reasonahly
necessary to cause the Praject to be properly administered in accordance with the provisions of
this Declaration and the Bylaws, or L0 Cause the provisions of this Declaration and the Bylaws to
be properly applied and enforced. Except with respect to legal proceedings to collect assessments
or similar charges owed to the Association by an Owner or to enforce the provisions of this
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Declaration. neither the Asseciation nor its Board may commence and prosecute litigation {or
collect assessments in connection therewith) until first approved as provided in Section 8.3.3 after
{he owners have been provided a written explanation of the nature of such litigation. the reasons
therefore, the expected result and the estimated cost thereof .}

219 Commencement of Assessments. The Declarant in the exercise of its reasonable discretion
shall determine when the Association shall commence making Assessments. Untit the Association
makes an Assessment, the Declarant shall pay all Common Expenses. After any Assessment has
been made by the Association, Assessments must be made against all Lots, based on a budget
adopted by the Association: provided, until Class B membership terminates, the Board (whether
appointed by Declarant or elected by Unit Owners) may elect not to collect monthly assessments
cafculated as provided in Section 8.3 aid, instead elect to cotlect and expend monthly assessments
based on the actual costs of Common Expenses and Home Expenses (excluding reserves).

ARTICLE Y
COMPLIANCE WITH DECLARATION
9.1 Enforcement.

9.1.1 Compliance of Owner. Each Owner, Board member and the Association shat! comply
strictly with the provisions of this Declaration and with the Bylaws and administrative rules and
regulations adopted hy the Association (as the same may be lawfully amended from time to time).
Enilure to comply shall he grounds for an action to recover sums due for damages, or injunctive
relief, or both, maintainable by the Board (acting through its officers on behaif of the Association
and the Owners), or by the aggrieved Owner on his own against the party (including an Owner

or the Association) failing to comply.

9.1.2 Compliance of l.essee. Each Owner who shall rent or lease his Home shall insure that
the lease or rental agreement will be in writing and suhject to the terms of this Declaration,
Articles of Incorporation, if any, and Bylaws. Said agreement shall further provide that failure of
any lessee to comply with the provisions of said documents shall he a default under the lease.

6 .3 Attorneys' Fees. In any action to enforce the provisions of this Declaration, the Articles
or the Bylaws, the prevailing party in such legal action shall be entitted to an award for reasonable

attarneys' fees and all costs and expenses reasonahly incurred in preparation for or prosecution
of said action. in addition to taxable costs permitted by faw.

9 7 No Waiver of Strict Performance. The failure of the Board, or Declarant or Declarant’s
managing agent. as applicable, in any one or more instances to insist upon or enforce the strict
performance of any of the terms, covenants. conditions or restrictions nf this Declaration. or of
any Bylaws or administrative tules or regulations, shail not be construed as a waiver or a relin-
quishment for the future af such term, covenant, condition ar restriction, but such term, covenant,
condition or restriction shall remain in full force and effect. No waiver by the Board of any
provision hereof shall be deemed to have been made uniess expressed in writing and signed by the

Board.
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9.3 Right of Entry. Violation of any of the provisions hereof shall give to Declarant, is
successors, or the Association, the tight to enter upan the Property as to which such violation
exists and to ahate, correct and remove. at the expense of the Owner thereof, any erection, thing
or condition that may be or exists thereon contrary to the provisions hereof. Such entry shall he
made only after three (3) days’ notice to <aid Owner and with as little inconvenience to the Owner
as possible, and any damage caused thereby shall be repaired hy the Association. Declarant, its
successors, or the Association shal not be deemed guilty of any manner of trespass hy such entry,
abatement or removal.

9.4 Remedies Ctimulative. The remedies provided are cumolative, and the Board may pursue
them concurrently, as well as any other remedies which may be available under law aithough not
expressed herein.

ARTICLE 19
LIMITATION OF LIABILITY

10.1 No Personal Liability. So long as a Board member, Association committee memher,
Association officer, or Declarant exercising the powers of the Board, has acted in good faith,
without willful or intentional misconduct, upon the basis of such information as may be possessed
by such person. no such person shall be personally liable to any Owner, or other party, including
the Association, for any damage, loss or prejudice suffered or claimed on account of any act,
omission, error. negligence (except gross negligence), any discretionary decision, or failure to
make a discretionary decision, by such person in such person’s official capacity; Provided, that
this section shall not apply where the consequences of such act, emission, error or negligence are
covered by insurance or bonds obtained hy the Board.

10.2 Indemnification of Board Members. Each Board member or Association committee
member. or Association Officer. or Declarant exercising the powers of the Board, and their
respective heirs and sUCCessors, shall be indemnified hy the Association against all expenses and
fiahilities. including attorneys’ fees, reasonahly incurred by or imposed in connection with any
proceeding to which he may be a party, or in which he may hecome involved, by reason of being
or having held such position at the time such expenses or liahilities are incurred, except in such
cases wherein such person is adjudged guilty of intentional misconduct, or gross negligence or 2
knowing violation of taw in the performance of his duties, and except in such cases where such
person has participated in a transaction from which said person will personally receive a henefit
in money, property, of services {0 which said person is not legally entitled: Provided, that, in the
event of a settlement, the indemnification shall apply only when the Board approves such
settlement and reimbursement as being in the hest interest of the Association. Nothing contained
in this Section 10.2 shall. however, he deemed to ohligate the Association to indemnify any
Meinber or Owner of a Lot who is or has heen a Board member or officer of the Association with
respect to any duties ot obligations assumed or liahilities incurred hy him under and by virtue of
the Declaration as a Member or Owner of a Lot covered thereby.

ARTICLE 11
MORTGAGEE PROTECTION
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t1.1 Priority of Mortgages. Notwithstanding all other pravisions hereaf. the liens created under
this Declaration upon any Lot for assessments shail be subject to tax liens on the Lot in favor of
any assessing unit and/or special district and be subject to the rights of the secured party in the
case of any indebtedness secured by first lien Mortgages which were made in good faith and for
value upon the Lot. Where the Mortgagee of a Lot, or other purchaser of a Lot. obtains possession
of a Lot as a result of Mortgage foreclosure or deed in lieu thereof, such possessor and his
successors and assigns, shall not be liabie for the share of any assessment by the Association
chargeable to such Lot which becomes due prior to such possession. but will be liable for any
assessment accruing after such possession. Such unpaid share of common expenses o assessments
shall be deemed to be common expenses collectible from all of the Owners including such
possessor, his successor and assigns. For the purpose of this section, the terms "mortgage " and
“mortgagee” shall not mean a real estate contract or the vendor, or the designee of a vendor there-
under, or a mortgage or deed of trust {or mortgagee or beneficiary thereunder) securing a deferred
purchase price balance owed with respect to a sale by an individual Owner other than Declarant.
11.2 Effect of Declaration Amendments. No amendment of this Declaration shall be effective
to modify, change. limit or alter the rights expressly conferred upon Mortgagees in this instrument
with respect to any unsatisfied mortgage duly recorded unless the amendment shail be consented
ta in writing by the holder of such mortgage. Any provision of this Articte conferring rights upon
Mortgagees which is inconsistent with any other provision of this Declaration shal! control over
such other inconsistent provisions.

11.3 Right of Lien Holder. A breach of any of the provisions, conditions, restrictions,
covenants, easements or reservations herein contained shall not affect or impair the lien ar charge
of any hona fide Morfgage made in good faith and for value on any Lots; provided, however, that
any subsequent Owner of the Lot shall be bound by these provisions whether such Owner's titte
was acquired hy foreciasuse or trustee’s sale or otherwise.

1i.4 ACC, Maintenance and Insurance. The Association shall not. without prior writlen
approval of seventy-five percent (75%) of ali first Mortgagees (based upon ane vote for each first
Mortgage owned) or Owners (other than the sponsor. devetoper or builder) of record by act or
omission ¢hange, waive or abandorn any scheme of regulations. or enforcement thereof, pertaining
to the architectural design or the exterior appearance of Lots. the exterior maintenance of Lots,
maintenance of walkways, fences and driveways. or the upkeep of lawns and plantings in the
development, including the provisions of Articles 4 and 5 hereof.

11.5 Copies of Notices. 1f the first Mortgagee of any Lot lhas so requested the Association in
writing. the Association shall give written notice to such first Mortgagee that an Owner/mortgagor
of a Lot has for more than sixty (60} days fatled to meet any obligation under this Declaration.
Any first Mortgagee shall, upon wrilten request, also be entitled to receive written notice of all
meetings of the Association and be permitted to designate 2 representative to attend all such
meetings.

11.6 Furnishing of Documents. The Association shall make available to prospective purchasers.
Mortgagees, insurers, and guarantors, at their request. current copies of the Declaration, Bylaws,
and other rules governing the Project, and the most recent balance sheet and income/expense
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statement for the Association, if any has been prepared.

ARTICLE 12
EASEMENTS

12.1 Association Functions. There is hereby reserved to Declarant and the Association, or their
duly authorized agents and representatives, such easements as are necessary ta perform the duties
and obiigations of the Association as are set forth in the Declaration, or in the Bylaws. and rules
and regulations adopted by the Association. )
12.2 Easements Over Commaon Areas. The Lots shall have authority to grant {in accordance
with applicable governmental laws and regulations) utility, road and similar easements. licenses
and permits, under through or over the Common Area.

123 Access to Pubtic Streets. Each Owner and his guests and invitees shall have a perpetual,
non-exclusive easement across the Common Areas and across al! roadways constructed within the
project, therehy providing access throughout the Property and 1o public streets.

12.4 Utility Easements. On each Lot. easements are reserved as provided by the Plat Map and
applicable laws, ordinances and other governmental rutes and regulations for utility installation
and maintenance, including but not limited to. underground electric power. telephone, water,
sewer. drainage, gas. and accessory equipment, together with the right to enter upon the Lots at
all times for said purposes; provided in furtherance of the foregoing and not by way of limitation,
an easement for installation and maintenance of facilities fer surface water drainage is established
across 3 10Xfoat wide area along the front and rear houndary fines and a 2.5Xfoot wide area along
the intecior houndary lines. of each Lot Within these easements, the construction and maintenance
of a steucture, fence, planting. or other matersal of improvement shall he prohibited only to the
extent that such construction or maintenance would: {2) damage or materially interfere with the
installation and maintenance of utilities: or (b) change the direction of flow of drainage channels
in the easements: or {c) ohstruct or retard the Mow of water through deainage channels in the
easements: the easement area of each Lot, and all improvements shall be maintained continuously
by the Owner of the Lot, except for those improvements for which a public authority or utility
campany is responsible.

12.5 Project Entry Signs. On Common Area adjacent (0 a madway entrance into the Project,
and on such portion of said Common Area as determined by Peclarant, the Declarant may at any
time erect {and the Association as a common €Xpense may thereafter maintain, repair and replace)
such Project eniry and identification signs (and tandscaping, fencing and improvements relating
thereto) as Declarant and the Association deem necessary and appropriate.

12 6 Lot Maintenance and Encroachments. Each Lot shall have a non-exclusive perpetual
easement over and across a five foot wide portion of an adjoining Lot as more particular shown

on the Plat Map for purposes of maintaining, tepairing and replacing the Lot and impravenients
thereto; provided that any damage to said portion of said adjoining Lot from the use of said
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easement shall prnmpu'y be repaired at the Ownet's expense.

Each Lot and all Common Area and Lot improvements are hereby declared to have a non-
exclusive perpetual easement over ait adjoining Homes, Lots and Common Areas, for the purpose
of accommodating any encroachment due fo: engineering ertars; or errors in original construction,
reconstruction, or repair of any portion of a Lot; or construction carried out in accordance with
applicable permits; or building overhang ot projection {including without limitation drains and
footings); or any other similat cause. There shall be valid easements for the maintenance of said
encroachments so long as they shall exist. and the rights and obligations of Owners shail not he
altered in any way by said encroachment. In the event a Lot, of Common Area improvement is
partially or totally destrayed, and then repaired or rebuilt, the Owners agree that minor
encroachments over adjoining Lots and Common Areas shall be permitted, and that there shail be
valid easements for the maintenance of said encroachments so long as they shall exist. In no event
shall a valid easement for encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to the willful act or acts with full knowledge of said Owner or Owners

and are not otherwise expressly authorized by the provisions.

The foregoing easements and encroachments shall not be construed to be encumbrances affecting
the marketability of title to any Lot.

ARTICLE 13
TERM OF DECLARATION

13.1 Duration of Covenants. The covenants contained herein shall run with and bind the land
for a term of twenty (20} years from the date this Deciaration is recorded, after which time the
cavenants shall be automatically extended for successive periods of ten (10) years, unless an
instrument executed in accordance with Section [1.2 helow shall be recorded, abandoning or
terminating this Declaration.

132 Abandonment of Suhdivision Status. The Association shall not. without the prior written
approval of the governmental entity having jurisdiction over the Praject and without prior written
approval of one hundred percent (100%) of all first Mortgagees (based upon one vole for each first
Martgage owned) and Owners {other than the sponsor. developer or builder) of record. seek by
act or omission to abandon ot terminate the subdivision status of the Project as approved by the

governmeni’al entity having appropriate jurisdiction over the Project.

ARTICLE 14
DECLARATION/PLAT MAP AMENDMENT

14.1 Declaration Amendment. Amendments to the Declaratian shall be made by an instrument
in writing entitled “Amendment to Declaration” which sets forth the entire amendment. Except
as otherwise specifically provided for in this Declaration, any proposed amendment must be
approved hy a majority of the Board prior to its adoption by the Owners. Amendments may be
adopted al a meeting of the Owners il seventy-five percent (75%) of the Owners vote for such
amendment. of without any meeting if all Owners have been duly notified and seventy-five percent
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{75%) of the Owners cansent in writing fo such amendment. In all events. the amendment when
adopted shall bear the signature of the president of the Association and shall be attested by the
secretary. who shall state whether the amendment was properly adopted, and shail be acknowl-
edged by them as officers of the Association. Amendments once properly adopted shall be
effective upon recording in the appropriate governmental offices. In addition to the amendments
set forth in Article 1§, any amendmenl to a provision of the Declaration establishing, providing
for, governing or regulating the following shall require the consent of seventy-five percent (75%)
of the mortgagees and the consent of the Declarani (so long as Declarant owns any Lots): voting,;
assessments, assessment liens or subordination of such liens: reserves for maimenance, repait and
replacements of Common Areas: insurance or bonds; use of Common Areas; responsibility for
maintenance or repairs; expansion or construction of the Project or the addition, annexation or
withdrawal of praperty to or from the Project; boundaries of Lots; converting of Lots into
Common Areas or vice versa; {easing of Lots; provisions for the benefit of the Declarant; provi-
sions for benefit of first mortgagees, or holders. insurers or guarantors of first mortgages; the
interests in Common Areas; or imposition of any right of first refusal or similar restrictions on the
tight of an Qwner to sell, transfer o otherwise convey a Lot: provided, that a mortgagee who fails
to respond in writing within thirty ¢30) days of a written request (o approve an amendmemnt shall
be deemed to have approved the request. It is specifically covenanted and understood that any
amendment to this Declaration properly adopted will be completely effective to amend any of all
of the covenants, conditions and restrictions contained herein which may be affected and any of
all clauses of this Declaration unless otherwise specifically provided in the section being amended
ar the amendment itself.

14.2 Pla¢ Map. Except as otherwise provided herein, the Plat Map may be amended by revised
versions or revised portions thereof referred to and described as to effect in an amendment to the
Declaration adopted as provided for in Section 14.1. Copies of any such proposed amendment 0
the Plat Map shall be made availahle for the examination of every Owner. Such amendment to the
Plat Map shali be effective. once properly adopted, upon having received any governmental
approval required by law and recordation in the appropriate ¢ity or county office in conjunction
with the Declaration amendment.

t4 3 Conform to Censtruction. Declarant. upon Declarant’s sole signature, and as an attorney-
in-fact for all Owners with an irrevocahle power coupled with an interest, may at any time. until
all Lots have been sold by Declarant, file an amendment to the Declaration and ta the Plat Map
to conform data depicted therein to improvemnents as actually constructed and to establish, vacate
and relocate utility easements and access road easemenis.

144 Ceriform to Lending Institution Guidelines. So long as Declarant continues to own one
ot more Lots, Declarant, on his signature alone, and as an attorney-in-fact for alt Owners with an
irrevocable power coupled with an interest, may file such amendments to the Declaration and Ptat
Map as are mecessary (0 meet the then requirements of Federal National Mortgage Association,
Veterans Administration, Federal Home Loan Marigage Corporation, or other agencies.
institutions or lenders financing and/or title insuring the purchase of a Lot from the Declarant.

14.5 Declarant Powers. Declarant, upon Declarant's sale signature, and as an attarney-in-fact
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for all Lot or Home Wwners with an irrevocable power coupled with an interest, may at any time,
untit all Lots or Homes have been sold by Declarant, file such amendments to the Master
Declaration and Plat Map as are necessary in the exercise of Declarant's powers under Article 17
or any other provision of the Master Declaration.

14.4 Amendments AfTecting Special Rights. Any amendment to this Declaration which would
affect a right, power, duty or obligation which is exclusively granted to or imposed upon a specific
"person or class” shall require the consent of the “person” ot seventy five percent (75%) of the
members of that "class™. A "person or class” shail mean: the Declarant; Owners; or institutional
first Mortgagees.

:

ARTICLE 15
INSURANCE

The Board shall have authority in the exercise of its discretion to obtain and maintain at all times
as a common expense a policy or policies and bonds of: liability insurance and property insurance
covering the ownership, use and operation of all the Comman Areas (and Common Area
improvements), if any, including common personal property and supplies belonging to the
Association: fidelity coverage for Association Board members (including Declarant), officers,
emplayees or agent; and such other insurance as the Board may deem advisahle or as may be
required by the Federal National Mortgage Association, Federal Home Loan Mortgage
Association, Veterans Administration or similar agencies or lending institutions. Each Owner at
the Owner's expense shali be obligated to maintain adequate casualty and liability insurance with
respect to the Home, Lot and any improvements thereto ar personal property located therein.

ARTICLE 16
DESTRUCTION AND RECONSTRUCTION

16.1 Common Areas. In the event of damage to or destruction of any part of the Commonn Area
improvements, the Association shall repair or replace the same from the insurance proceeds
available. If such insurance proceeds are insufficient to cnver the costs of repair or replacement
of the property damaged or destroyed, the Association may make a Reconstruction Assessment
against all Lot Owners to cover the additionai cost of repair or replacement not covered hy the
insurance proceeds, in addition to any other Common Assessments made against such Lat Owner.

16.2 Homes. In the event of damage or destruction by fire or other casualty to any Home or other
improvements to the Lot, the Owner shall, regardless of the amount or availability of insurance
proceeds. repair or rebuild such damage or destroyed portions of the Lot and improvements int a
good workmaniike manner and in accotdance with the provisions of the Declaration.

ARTICLE 17
ANNEXATION AND WITHDRAWAL

17.1 Annexation by Declarant. Although not obligated to do so, Declarant reserves the right 1o
develop as a residential project Additional Lands which would be in addition to the land described
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in Exhibit "A." Declarant may cause all or any portion of such Additional Lands to be annexed
to the existing Property without the assent of the members of the Association.

17.2 Non Declarant Annexations. Annexation of additional properties (other than Declarant
annexations provided for in Section 16.1 hereof) shall require the assent of two-thirds (2/3) of the
mesmbers of the Association attending a meeting duly called for this purpose, written notice of
which shail be sent to ati members not less than thirty {30) days or more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting. At this meeting the presence of
members or of proxies entitled to cast sixty percent {60%) of the votes shall constitte a quorum.
If the required quorum is not forthcoming at any meeting, al}omer meeting may be called subject
10 the notice requirement set forth above and the required quorum at such subsequent meeting shall
be one-half (2) of the required quorum of the proceeding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting. In the event two-thirds
(2/3) of the membets are not present in person or by proxy, members not present may give their
written consent to the action taken thereat. Untjt aill Class B membership terminates, annexation
of Additional Properties under this Section shall also require the prior written approval of the
Declarant.

17.3 Common Areas Within Divisions. Commaon Areas within a Division subsequently annexed
to the existing Property shall be available for the common use of all Owners of Lots within such
subsequently annexed Division as well as within the existing Property. Likewise, Common Areas
within the existing Property shall be available for the common use of all Owners of Lots within
the existing Property as well as within such subsequently annexed Divisions.

ARTICLE 18
MISCELLANEOUS

18.1 Delivery of Notices and Documents. Any written notice. or other document as required by
this Declaration, may be detivered personally ar by mail. 1f by mail, such notice, unless expressly
provided for herein to the contrary with regard to the type of notice being given, shall be deemed
to have been delivered and received forty-eight {48) hours after a copy thereof has been deposited
in the United States mail, postage prepaid. addressed as follows:

(a) If to an Owner, other than Declarant, to the registered address of such Owner, as filed
in writing with the Board pursuant to the requirements of the Bylaws.

(b) If to Declarant. whether in its capacity as an Owner, or in any other capacity, the
address which Declarant shalt have advised the Board in writing.

(c) Prior to the organizational meeting, notices t0 the Board shall be addressed to the
address set forth in (b) above. Therenfter. notices 10 the Board shall be addressed either to an
address to be posted by the Board at all times in a conspicuous place or to the registered office
of the Association. In addition, from and after the organizational meeting, notice of the address
of the Association shall be given by the Board to each Owner, within a reasonable time after the
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Board has received actual notice of such Owner's purchase of a Lot.
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18.2 Conveyances; Notice Required. The right of an Owner 0 sell, transfer, or otherwise
convey his Lot shall not be subject to any right of approval, disapproval, first refusal, or similar
restriction by the Association or the Board, or anyone acting on their behalf. An Owner intending
to selt a Lot shall deliver a written notice to the Board, at least two (2) weeks before closing,
specifying: the Lot being sold: the name and address of the purchaser, of the closing agent, and
of the title insurance company insuring the purchaser’s interest; and the estimated closing date.
The failure of an Owner to properly give such notice to the Board shall not invalidate the sale. The
Board shall have the right to notify the purchaser, the title insurance company, and the closing
agent of the amount of unpaid assessments and charges outstanding against the Lot, whether or

not such information is requested.

s

18.3 Snceessor and Assigns. This Deciaration shall he binding upon and shall inure to the henefit
of the heirs, personal representatives, SUCCessors and assigns of Declarant, and the heirs, personal
representatives, grantees, fessecs, sublessees and assignees of the Owners.

18 4 Joint and Several Liability. In the case of joint awnership of a Lot, the liability of each of
the Owners thereof in connection with the liabilities and obligations of Owners, set forth in or
imposed by this Declaration, shall be joint and several.

18.5 Morigagee's Acceptance.

18.5.1 Priority of Mortgage. This Declaration shall not initially be binding upon any
Mortgagee of record at the time of recording of said Declaration but rather shall be subject and
subordinate to said maortgage.

18.5.2 Acceptance Upon First Conveyance. Declarant shall not consummate the
conveyance of title of any Lot until said Mortgagee shall have accepted the provisions of this
Declaration and made appropriate arrangements for partial release of Lots from the lien of said
Mortgage. The issuance and recording of the first such partial release hy said Mortgagee shall
constitute its acceptance of the provisions of this Declaration and the status of the Lots remaining
subject 1o its Mortgage as well as its acknowledgment that such appropriate arrangements for
partial release of Lots has been made; provided, that, except as to Lots so released, said mortgage
shall remain in full effect as to the entire Property.

18.6. Severahility. The provisions hereof shall be deemed independent and severable, and the
invatidity or partial invalidity or unenforceability of any one provision or portion therenf shatl not

affect the validity or enforceability of any other provision hereof.

18.7 Effective Date. The Declaration shall take effect upon recording.
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18.8 Governmental Right of Access. Al governmental and quasi-governmental entities
(including without limitation public and private providers of utility services) shall have rights of
access, maintenance and inspection for the open space area, any drainage facilities or utility
systems contained therein, or other matter of their respective jurisdiction.

18.9 Drainage Plan. Lots 29 through 33 have been approved based on an approved drainage
ptan which required impervious surfaces and drains to be connected to an individual lot drainage
system which shalt be privately owned and maintained by the Lot in which it is located. See

drainage pian for details. ,
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IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first
hereinabove written.

DECLARANT:

President qf Sundquikt Hones, Inc., Member as Manager

STATE OF WASHINGTON »

3
COUNTY OFSpohroith 3

i 2UT0 . -

On Ihls‘ibay nf , 199~ _, before me, the undersigned, a Notary Public in and for the State
of Washington, duly commissioned and sworn, personaily appeared Larry . Sundquist, to me
personally known (or proven on the basis of satisfactory evidence} to he president of Sundquist
Homes, Inc., the Managing Member of Foxwood Development, L.L.C., the limited liability
company that executed the within and foregoing instrument, and acknowiedged said instrument
10 be the free and voluntary act and deed of said company, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute the said instrument on behalf of

said group.

WITNESS my hand and seal hereto affixed the day and year in this certificate above wtitten.

NOTARY PUBLIC
LGUJ Beeh Qe STATE OF WASHINGTON
NOTARY PUBLIC in and for the State of Nl;yozse BETH QUADE
. ‘ gr P ppoint I Explra
Washmgto'n,'rcmdm'g inf N '1“_9" plrzs
My commission expires: 7 2003
Print Notary Name:

et Quode.
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EXHIBIT A - LEGAL DESCRIPTION

FDXWOOD MEADOWS

PARCEL A:

THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 27 NORTH, RANGE 5 EAST, W.M., RECORDS OF SNOHOMISH COUNTY,

WASHINGTON.

PARCEL B:

THE WEST HALF OF THE WEST 346 FEET OF THE EAST 941 FEET OF THAT PORTION OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 27 NORTH,
RANGE S EAST, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION;
THENCE WEST ON THE SOUTH LINE OF SKID SUBDIVISION 18 1/3 FEET TO THE TRUE POINT

OF BEGINNING;
THENCE WEST ON SAID SOUTH LINE, 1287 FEET, MORE OR LESS, TO A POINT 14.67 FEET

EAST OF THE WEST LINE OF SAID SUBDIVISION;

THENCE NORTH 338 1/2 FEET;
THENCE EAST 1287 FEET TO A POINT 18.33 FEET WEST OF THE EAST LINE OF THE

NORTHWEST QUARTER OF THE NORTHEAST QUARTER;

THENCE SOUTH 338 1/2 FEET TO THE TRUE POINT OF BEGINNING;

EXCEPT THE NORTH 15 FEET THEREOF DEEDED TO SNOHOMISH COUNTY FOR ROAD BY QUIT
CLAIM DEED RECORDED UNDER AUDITOR'S FILE NUMBER 7710060120;

{ALSO KNOWN AS TRACT B OF PAGE SP 305 (7-77) RECORDED UNDER AUDITOR'S FILE NUMBER
7709230207.}

SITUATE IN THE COUNTY OF SNOHOMISH, STATE OF‘WASHINGTON.
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WHEN RECORDEED RETURN TO:
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. When recorded return to:

Sundquist Homes, Inc.

P.0O. Box 958

Lymnwood, WA 98046-0958
(425) 775-8661

FIRST AMENDMENT TO THE DECLARATION OF
FOXWOOD MEADOWS

THIS AMENDMENT to the Declaration is made as of this 1 4 day of W 2000.

RECITALS

WHEREAS, A Declaration of Covenants, Conditions and Restrichions (the “Declaration”) was
previously filed and recorded under Snohomish County Recording No. 200005240297
upon the real property more particularly described in Exhibit A, attached hereto and incorporated

thereby,
WHEREAS, Declarant desires to amend the Declaration to include a new section under

Article V,

NOW, THEREFORE, to accomplish the foregoing purposes, Declarant hereby publishes and
declares this Amendment to the Declaration as follows:

AMENDMENT

Section 5.4.16  Gevernmentally Required Maintenance, etc. Any insurance, maintenance, repair,
replacement, alteration or other work, or the monitoring of such work, which is required by any
governmental entity (including without limitation federal, state or local government, public or private
utility provider, local improvement district, or other governmental or quasi-governmental entity or agency),
and regardless of whether such requirement is now or hereafter established and whether imposed in
comnection with a building permit or other governmental approval or exclusive use of one owner, shall be
the sole and exclusive responsibility of the Association (not the Declarant) and any cost incurred in
connection therewith shall be a Common Expense. The Association shall assume full responsibility for
maintenance and costs upon the termination of Declarant control. In furtherance of the generality of the
foregoing, and not by way of limitaticn, such work shall include: maintenance of any grass-lined swales
and proper disposal of clippings; maintenance of wetlands and wetland plantings; replacement of wetland
and landscape plantings that die during any required maintenance period; maintenance of public and private
storm sewer and retention systems. Declarant shall have the right, but not the obligation, to perform any
such work if the Association fails to do so. The Association shall promptly upon demand rexmburse
Declarant for any costs directly or indirectly incurred by declarant as a result of the Declarant performing,

or the Association’s failure to perform, such work (including any work necessary to obtain a release, or
avoid a forfeiture, of any cash deposit or otjfer bond by Lfeclarlant.
DECLARANT: Sundqui mes, Inc

By: // /

4
Title: l/
Vv
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STATE OF WASHINGTON )

) ss.

COUNTY OF Snohomish )

On this | 4F day of lﬁ—\\-qp);k , 2003, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and swom,
personally appeared Lotyw T é\\-m\q sisdto me known to be the

Cues of  Aundq st t idlownes  described herein and who executed the
foregoing instrument, and éclmowledged to me that he/she is authorized to sign on
behalf of the Corporation and that he/she signed and sealed the said instrument as

is/her free and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year first above

written. .
NOTARY PUBLIC
STATE OF WASHINGTON (L _
A. JEFF LEGHORN A

My Appolntment Expires -
SEPTEMBER 1, ooz | NOTARY PUBLIC in and for the
State of Washington, residing at

Everett, Washington



Exhibit "A"
Legal Description of Entire Parcel

All that portion of the Northwest quarter of the Northeast quarter of Section 18, Township 27
North, Range 5 East, W .M., described as follows:

Commencing at the southeast cornet of said subdivision;

Thence west along the south line of said subdivision, for 13 1/3 feet to true point of beginning;

o~ Thence west on said south line, 1287 feet, more or less, 0 2 point 14.67 feet cast of the west line
of said subdivision; . L '
Thence north 338.5 feet; }

Therice east 1287 festto 2 point 18 1/3 feet west of the east line of the northwest quarter of the
northeast guarter of said Section 18,

Thence south 338.5 feet to true point of beginning;

EXCEPT the east 941 feet thereof.

Situate in the County of Snohomish, State of Washington.
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